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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 2267-10 

State 

Vs 

Tanka Nath Biswakarma 

Krishna Bahadur Biswakarma 

(Accused u/s 447/427/34) 

 

 

Present: Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K.Gogoi ………………………………………………………Advocate for the State. 

K.Sharma…………………………………………………….Advocate for the accused. 

Date of 

hearing……………………...............12.5.14,5.5.15,9.7.15,4.9.15,29.8.16,11.5.17.  

Date of argument…………………....12.3.18. 

Date of Judgment…………………….26.3.18 

  

JUDGMENT 

 

1) Informant Kharga Bahadur Biswakarma   lodged an ezaher on 25.11.10 

before the O.C Missamari P.S stating inter alia that on the previous day at 

about 10 pm, some body taking advantage of their absence caused damage 

to their house and took away some of their belongings. It was further alleged 

that on the next morning when they visited their home they learnt that 

accused Tanka Biswakarma along with Krishna Biswakarma did the said 

mischief. Hence the ezaher. 

 2) Police on receipt of the ezaher registered the same as Missamari P.S case 

no 119- 10 u/s 447/427/379/34 IPC and started investigation of the same. On 

completion of the investigation police submitted charge sheet against both the 

accused u/s 447/427/34 IPC.   
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3) Cognisance of the case was taken and process was issued. On appearance 

of the accused persons copy of the case was furnished and vide order dt 

29.5.12 one of my learned predecessor in chair explained the particulars of 

offence u/s 447/427/34 IPC to which the accused pleaded not guilty and 

claimed to be tried. The prosecution side in order to prove its case examined 

as many as sevenwitnesses including the I.O.  The defence plea is that of 

total denial. Statement of the accused person’s u/s 313 CrPCwas recorded in 

which the accused persons reiterated their defence plea. Accused persons 

however did not adduce any evidence.   

4) The point for determination is: Whether on 24.11.10 at about 10pm the 

accused  in pursuance of their common intention  trespassed into the 

courtyard of the informant and thereafter committed mischief by vandalising 

the house belonging to the informant situated at village Dhankhana under 

Missamari  P.S and thereby  committed offence punishable u/s 448 and 427 

read with 34  IPC?  

 

5)   Learned counsel for the state submitted that the prosecution has been 

able to bring home the charge against both the accused beyond all 

reasonable doubt and as such both the accused deserves to be punished. On 

the other hand the learned counsel for the accused persons submits that the 

prosecution side has miserably failed to bring home the charge against the 

accused persons and as such the accused persons deserves acquittal.  

6)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led 

by the prosecution side along with the cross examination of the witnesses.  

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

7) PW1 is the informant Kharga Bahadur Biswakarma and PW3 is his son 

Arjun Biswakarma. Both of them in their evidence deposed that the 

occurrence took place in the year 2010 at about 10 pm. Both of them stated 

that on the day of occurrence they were away from their house and taking 

advantage of their absence the accused persons broke down their godown 
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house and threw away the tin roofs, pillars etc by the side of the river bank. 

In their evidence they deposed that on the next day after getting to know 

about the same the matter was informed to the police. Police later seized the 

above materials vide Ext2 and gave the same in zimma. Pw1 also identified 

the ezaher lodged by him as Ext1. When put to cross PW1 admitted that both 

the accused persons are their relatives. Both father and son admitted that 

there is a dispute between both the parties over the land on which the 

godown house was standing and that civil case is pending. Pw2 also in his 

cross stated that the house of the accused along with their paddy field  is 

adjacent to their land upon which their godown house existed, and that the 

accused persons used to cultivate on the said paddy field situated adjacent to 

their land. PW2 even admitted that the said paddy field cultivated by the 

accused is the subject matter of dispute for which the accused has filed even 

a civil suit against them.  

8) PW2 is DilBahadur Biswakarma and in his evidence he deposed that both 

the informant and the accused had their land adjacent to each other and that 

he had heard about the godown house belonging to the informant being 

broken down by the accused. In cross Pw2 however stated that he knows that 

the informant is trying to dispossess the accused from his land, for which the 

accused has even filed a civil suit against the informant.  

9) PW4 Bholananth Tanti and PW5 Mohan Ch. Nath are both witnesses to the 

seizure of the bamboo pillars, tin roofs etc by the police vide seizure list Ext2. 

Both of them in cross also stated that they have no knowledge as to who 

broke down the godown house of the informant.  

10) PW6 Is Amar Bahadur Biswakarma and in his evidence he deposed that 

his house is adjacent to the house of the accused. PW6 also deposed that 

somebody broke down the godown house of the informant and the said 

godown house of the informant was adjacent to the land of the accused. 

When put to cross PW6 also stated that it was the informant who tried to 

dispossess the accused from the land upon which the accused is in 

possession.  
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11) PW7 is the I.O Jitendra Nath Saharia who investigated the case. This in 

nutshell is the evidence available on record.  

12) From the evidence led by the prosecution it appears that there is no eye 

witness to the incident. Again it is apparent that the land in question is the 

subject matter of dispute, for which a civil suit is pending between the parties. 

In the instant case from the evidence of the independent witness PW2, and 

PW6 it is apparent that the disputed land is under the possession of the 

accused and according to these two witnesses it is the informant who is trying 

to disturb the possession of the accused from the disputed land by trying to 

dispossess him.The informant Pw1’s son PW3, in his cross also stated that the 

paddy field upon which they have laid their claim is cultivated by the accused. 

So from the above evidence available on record it is but apparent that the 

prosecution charge of trespass by the accused persons on the land alleged to 

be under the possession of the informant falls to the ground. As a 

consequence the charge brought against the accused persons u/s 447/427 

IPC fails. 

O R D E R 

 

Accused Tanka Bahadur Biswakarma and Krishna Bahdaur Biswakarma are 

acquitted of the charge u/s 447/427/34 IPC and is set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

Seized articles be given in zimma to its owner in due course of time. 

Given under my hand and seal of this court on the 26th day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    Kharga Bahadur Biswakarma………………………as PW1. 

 Dilbahdaur Biswakarma………………..…………….as Pw2. 

 Arjun Biswakarma……….……..………………………as PW3. 

 Bholanath Tanti………..…………………………………as PW4. 

 MohonCh Nath……………………………………………as PW5. 

 Amar BahadurBiswakarma……………………………as PW6. 

 JitendraNath Saharia……………………………………as PW7. 

  

Prosecution exhibits: Ezaher ………………………………………………………  as.Ext1. 

    Seizure list…………………………………………………..as 

Ext2. 

                                  Sketch Map………………………………………………….as 

Ext3. 

    Charge Sheet……………………………………………….as 

Ext4. 

Defence witness    : Nil. 

 

 

 


